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Chapter not make them. The Act is clearly, it may confidently
__1 be asserted, without real legal value, for on the prin-
ciple laid down by the Privy Council in the case of
McCawley v. The King1 it appears that the Courts
could not refuse to give effect to measures which were
passed by the two houses, merely because in so doing
they had disregarded these rules. They must therefore
be deemed to be constitutional principles which the
upper house is entitled to enforce, but which it is bound
to respect as based on an accord between it and the
Assembly. In all other matters the Council retains
its authority unimpaired. Moreover, with proportional
representation, it can hardly happen that the lower
house can be in such serious opposition to the upper
house as to justify drastic measures against the latter.
In Western Australia in 1921 the same rules as re-
.gards the relations of the two houses as are in force in
the Commonwealth were adopted, but the value of the
measure is open to the gravest doubt. In the case of
the Commonwealth the validity of the enactments was
secured by the doctrine of repugnance to imperial
legislation, and the maintenance of the status quo as
regards the constitution seems to be secured by the
Statute of Westminster, though this is not wholly free
from doubt. The Western Australia Act, however, is a
local Act, and it can, on the principle of McCawley's
case, presumably be overridden by any subsequent Act,
at any rate expressly if not by mere implication, as may
well be the case. In fact the upper house is immune
from coercion by the lower, and it has continued to
1 [1920] A.C. 691. It is different in the Commonwealth, for the con-
stitution rests on an Imperial Act and cannot be amended by ordinary
legislation either expressly or tacitly.